(ORDER LIST: 567 U.S.)

MONDAY, JUNE 11, 2012

CERTIORARI -- SUMMARY DISPOSITIONS
11-836 HARTMAN, MICHAEL, ET AL. V. MOORE, WILLIAM G.
The petition for a writ of certiorari is granted. The
judgment is vacated, and the case is remanded to the United
States Court of Appeals for the District of Columbia Circuit for
further consideration in Tight of Reichle v. Howards, 566 U.S.
_ (2012). Justice Kagan took no part in the consideration or
decision of this petition.
11-1011 HOWES, WARDEN V. WALKER, REGINALD
The motion of respondent for leave to proceed in forma
pauperis is granted. The petition for a writ of certiorari is
granted. The judgment is vacated, and the case is remanded to
the United States Court of Appeals for the Sixth Circuit for
further consideration in Tight of Parker v. Matthews, 567 U.S.
— (2012).
ORDERS IN PENDING CASES
11M114 CREWS, RANDOLPH V. U.S. COURT OF FEDERAL CLAIMS
The motion for Teave to proceed as a veteran is denied.
11M115 GALVEZ, EFRAIN, ET AL. V. IRS
The motion to direct the Clerk to file a petition for a writ
of certiorari out of time is denied.
10-930 RYAN, DIR., AZ DOC V. GONZALES, ERNEST V.
The motion of petitioner to dispense with printing the joint

appendix is granted.
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NAT. FED'N INDEP. BUSINESS V. SEBELIUS, SEC. OF H&HS, ET AL.
FLORIDA, ET AL. V. DEPT. OF H&HS, ET AL.
DEPT. OF H&HS, ET AL. V. FLORIDA, ET AL.

The motions of David Boyle for reconsideration of motions
for leave to intervene are denied.
CLAPPER, JAMES R., ET AL. V. AMNESTY INT'L USA, ET AL.

The motion of the Solicitor General to dispense with
printing the joint appendix is granted.
LEWELLYN, KRISTA, ET VIR V. SARASOTA COUNTY SCHOOL BOARD

The motion of petitioners for leave to proceed in forma
pauperis is denied. Petitioners are allowed until July 2,
2012, within which to pay the docketing fee required by Rule
38(a) and to submit a petition in compliance with Rule 33.1 of
the Rules of this Court.

CERTIORARI GRANTED

EVANS, LAMAR V. MICHIGAN

The petition for a writ of certiorari is granted.
AMGEN INC., ET AL. V. CONNECTICUT RETIREMENT PLANS

The petition for a writ of certiorari is granted. Justice
Breyer took no part in the consideration or decision of this
petition.

CERTIORARI DENIED

AL-BIHANI, TOFIQ NASSER AWAD V. OBAMA, PRESIDENT OF U.S., ET AL.
UTHMAN, UTHMAN ABDUL RAHIM V. OBAMA, PRESIDENT OF U.S., ET AL.
ALMERFEDI, HUSSAIN V. OBAMA, PRESIDENT OF U.S., ET AL.
MORGAN, DOUG, ET AL. V. SWANSON, LYNN, ET AL.
SWANSON, LYNN, ET AL. V. MORGAN, DOUG, ET AL.

KING, CORY L. V. UNITED STATES



11-963 BLAIR, WALTER L. V. UNITED STATES

11-1039 TAPPEN, DANIEL L. V. FLORIDA

11-1054 AL KANDARI, FAYIZ M., ET AL. V. UNITED STATES, ET AL.
11-1097 ESTATE OF HENSON, ET AL. V. KRAJCA, KAYE

11-1110 FELICIANO-HERNANDEZ, ANGEL V. PEREIRA-CASTILLO, MIGUEL, ET AL.
11-1207 SIMMSPARRIS, MICHELE M. V. SUPREME COURT OF NJ

11-1211 PUESCHEL, DEBORAH K. V. NATIONAL AIR TRAFFIC CONTROLLERS
11-1214 ST. ANGELO, KURT V. INDIANA

11-1225 KEYES, ALAN, ET AL. V. OBAMA, PRESIDENT OF U.S., ET AL.
11-1241 BOURNE, BRIAN V. CURTIN, WARDEN

11-1247 N. HUDSON REGIONAL FIRE, ET AL. V. NAACP, ET AL.

11-1248 PANGHAT, LIJO V. NY DOWNTOWN HOSPITAL

11-1277 LEBRON, ESTELA, ET AL. V. RUMSFELD, DONALD H., ET AL.
11-1295 ) TATAR, SERDAR V. UNITED STATES

11-1308 g DUKA, SHAIN V. UNITED STATES

11-10192 g DUKA, ELJVIR V. UNITED STATES

11-10205 % DUKA, DRITAN V. UNITED STATES

11-10235 g SHNEWER, MOHAMAD I. V. UNITED STATES

11-1316 FLORIDA, EX REL. GRUPP, ET AL. V. DHL EXPRESS (USA), INC.
11-1345 HENDRICKSON, PETER E. V. UNITED STATES

11-1364 GEISE, SCOTT D. V. UNITED STATES

11-7020 AL-MADHWANI, MUSA'AB O. V. OBAMA, PRESIDENT OF U.S., ET AL.
11-7700 ALWI, MOATH H. A. AL V. OBAMA, PRESIDENT OF U.S., ET AL.
11-7854 AKAPO, ANTHONY M. V. HOLDER, ATT'Y GEN.

11-8885 ARMSTRONG, LANCELOT U. V. FLORIDA

11-9101 LEWIS, SHANNA M. V. UNITED STATES

11-9153 MORGAN, ARTHUR H. V. COLUMBIA CTY. DEPT. OF SOCIAL
11-9513 LEZDEY, JOHN, ET UX. V. UNITED STATES
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KEARNS, JAMES H. V. HOKE, WARDEN

LAPORTE, FELIX V. NEW YORK

TIMM, ROBERT V. ILLINOIS

COLLICK, GERALD C. V. WASHINGTON

KING, WARREN V. HUMPHREY, WARDEN

WHITLEY, M. C. V. HAAS, ACTING WARDEN

WAKELAND, ROBIN V. NM DEPT. OF WORKFORCE SOLUTIONS
CARR, TAUHEED V. CALIFORNIA

BARRETO, JIMENA V. LATTIMORE, WARDEN

WILLIAMS, CRAIG V. WETZEL, SEC., PA DOC, ET AL.
BUTLER, KENDRICK V. ILLINOIS

TAYLOR, TATONDA V. WOLFENBARGER, WARDEN

VAUGHN, RANDY V. ILLINOIS

STARR, RICKEY C. V. THALER, DIR., TX DCJ]
RICHARDS, JAMES J. V. NASSAU COUNTY, NY

MEDLEY, RON E. V. PRIMEFORECLOSURES.COM, ET AL.
McCLURE, ROBERT T. V. THALER, DIR., TX DCJ]
MICHAEL, HUBERT L. V. WETZEL, SEC., PA DOC, ET AL.
JONES, GREGORY T. V. IGBINOSA, FELIX, ET AL.
KERN, PERCY B. V. WOODS, REBECCA S., ET AL.
VARNER, FREDERICK V. SISTO, WARDEN, ET AL.
DWORNICZAK, MARK V. CALIFORNIA

DOSS, BOBBY W. V. TEXAS

BOONE, RONNIE V. MACLAREN, WARDEN

WHITLEY, CLYDE K. V. SCISM, WARDEN

BROWN, CARLTON V. MI DOC, ET AL.

BUTLER, REGINALD V. MITCHELL, SUPT., OLD COLONY

COOKE, ROBERT L. V. CLARKE, DIR., VA DOC
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TIPPENS, ROBERT E. V. VIRGINIA

MARTIN, SCOTTIE R. V. HARTLEY, WARDEN

EBEH, EMMANUEL B. V. MEADOW BURKE PRODUCTS

KING, JOHN T. V. FLORIDA PAROLE COMMISSION
JAMIL, MIKE V. McQUIGGIN, WARDEN

NOBLE, STEVE J. V. SCRIBNER, WARDEN

McCUNE, POSEIA V. LUDWICK, WARDEN

HUYNH, HOI T. V. EXECUTIVE COMMITTEE ND IL
ALSTON, KENNETH R. V. WASHINGTON

ALLEN, CHARLES V. CAIN, WARDEN

SHEPPARD, BOBBY T. V. ROBINSON, WARDEN

DAVIS, JUANITA V. AKIN'S, ET AL.

WOODS, DARRYL J. V. BOOKER, WARDEN

CHANDLER, EXSO V. RONCOLI, ROBERT

SPANO, ROSE J. V. SCHULSON, DAVID, ET AL.
THOMAS, ROBBIE V. McCOY, MR. LT., ET AL.
COULTER, MICHAEL R. V. RODDY, MICHAEL M.
CALDWELL, JO V. WARREN, WARDEN

BETSKOFF, KEVIN C. V. MARTIN GROFF CONSTRUCTION CO.
HICKMAN, ROBERT D. V. RYAN, DIR., AZ DOC, ET AL.
ANDERSON, TIM M. V. MASTO, ATT'Y GEN. OF NV, ET AL.
HAMM, MICHAEL V. SOUTH CAROLINA

EVERETT, JAMES V. BERGH, WARDEN

EVANS, WARD T. V. PHELPS, WARDEN, ET AL.

REAID, MICHAEL A. V. UNITED STATES
CHAVEZ-TREVINO, ERIK V. UNITED STATES

CAPAROTTA, BRANDON V. UNITED STATES

CLARK, ANTONIO D. V. UNITED STATES



11-10209

11-10210

11-10217

11-10218

11-10219

11-10225
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11-10279

11-10280

11-10284

11-10286

11-10288

11-10289

11-10291

11-10292

11-10294

11-10298

ZAKRZEWSKI, MICHAL V. UNITED STATES
WHITLEY, RODNEY D. V. UNITED STATES
MYERS, REGINALD S. V. UNITED STATES
MERCER, THOMAS L. V. UNITED STATES
JIMENEZ-SANCHEZ, MANUEL V. UNITED STATES
MOTT, NATHAN V. UNITED STATES

McKNIGHT, ONDRAY V. UNITED STATES
WILLIAMS, JAMES B. V. UNITED STATES
SUSCAL-RAMON, WALTER A. V. UNITED STATES
SAUCEDO-MUNOZ, JOSE L. V. UNITED STATES
SCOTT, WHEELER C. V. IRS

LOPEZ, JOSEFINA V. UNITED STATES
McREYNOLDS, RANDALL D. V. UNITED STATES
ANDUJAR, BENJAMIN V. PFISTER, RANDY
ARRIOLA-PEREZ, XAVIER V. UNITED STATES
OLMOS, EDDIE V. UNITED STATES

JONES, MARCUS V. UNITED STATES

MARE, PAUL V. UNITED STATES

SELDON, STEPHEN L., ET UX. V. UNITED STATES
RODRIGUEZ, AMADEO V. UNITED STATES
DEERING, NICOLAS J. V. UNITED STATES
THOMPSON, MARC E. V. UNITED STATES
WILSON, TRENTON D. V. UNITED STATES
MARIONI-MELENDEZ, ANGEL N. V. UNITED STATES
PRITCHARD, DERREK L. V. UNITED STATES
GRIMALDO, LAURO A. V. UNITED STATES
ANAYA, GIOVANNI V. UNITED STATES

ONEAL, LECONTE V. UNITED STATES



11-10299

11-10303

11-10306

11-10315

11-10322

11-10328

11-10330

11-10335

11-10340

11-10349

11-1024

11-1027

11-1255

11-1262

BRAVO-PEREZ, GUADALUPE A. V. UNITED STATES
JONES, JAMES B. V. UNITED STATES
LALOUDAKIS, GEORGE V. UNITED STATES
FAUNCHER, JOSHUA V. V. UNITED STATES
MASSEY, RANDY L. V. UNITED STATES
CARRUTHERS, ROGER V. UNITED STATES
HERNANDEZ-SERVERA, MARIO V. UNITED STATES
TURNER, RUSSELL G. V. UNITED STATES
TAYLOR, COREE L. V. UNITED STATES

VO, XUYEN V. UNITED STATES

The petitions for writs of certiorari are denied.
NEW HAVEN, CT V. BRISCOE, MICHAEL

The petition for a writ of certiorari is denied. Justice
Sotomayor took no part in the consideration or decision of this
petition.

LATIF, ADNAN FARHAN ABDUL V. OBAMA, PRESIDENT OF U.S., ET AL.
The motion of respondents for leave to file a brief 1in
opposition under seal is granted. The motion of petitioner for
Teave to file a reply brief under seal 1is granted. The petition

for a writ of certiorari 1is denied.
SUFFOLK COUNTY, NY, ET AL. V. FIELD DAY, LLC, ET AL.

The petition for a writ of certiorari is denied. Justice
Sotomayor took no part in the consideration or decision of this
petition.

WHITE, WARDEN V. RICE, GREGORY

The motion of respondent for leave to proceed in forma

pauperis is granted. The petition for a writ of certiorari

is denied.
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11-9766
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11-10263

11-10304

11-10309

11-10296

11-10417

11-1246

10-1018

11-1002

11-1076

11-1098

11-8477

WOOLRIDGE, JOSHUA T. V. FAKHOURY, WARDEN
BURNLEY, JOHN R. V. NORWOOD, BRYAN T., ET AL.
LaBOY, PLACIDO V. ILLINOIS

The motions of petitioners for leave to proceed in forma
pauperis are denied, and the petitions for writs of certiorari
are dismissed. See Rule 39.8.
BAXTER, VICTOR G. V. UNITED STATES
JONES, MARCUS D. V. UNITED STATES
CORBETT, ANDRE V. UNITED STATES

The petitions for writs of certiorari are denied. Justice
Kagan took no part in the consideration or decision of these
petitions.

HABEAS CORPUS DENIED

IN RE STEVEN L. ANDERSON

The petition for a writ of habeas corpus is denied.
IN RE KRIS E. HELTON

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of habeas corpus
is dismissed. See Rule 39.8.

MANDAMUS DENIED

IN RE LIJO PANGHAT

The petition for a writ of mandamus is denied.

REHEARINGS DENIED

FILARSKY, STEVE A. V. DELIA, NICHOLAS B.
WEBER, CARYN J. V. SALL, DUANE C.
CLENDENIN, CHARLES E. V. ILLINOIS
LOMAX, GARETH E. V. U.S. SENATE ARMED SERVICES

BILAL, JAMAAL A. V. WILKINS, DAVID, ET AL.



11-8516
11-8586
11-8680
11-8772
11-8872
11-8886
11-8889
11-8912

11-9130

09-10382

D-2614

D-2625

FEIGER, ROBERT J. V. HICKMAN, RODERICK Q., ET AL.
LOGAN, DIANE V. SOCIAL SECURITY ADMINISTRATION
WATSON, LAWRENCE V. LEWIS, ROBERT, ET AL.
GREENE, CHELSEA E. V. DEPT. OF LABOR
JONES, CHARLES L. V. BOWERSOX, SUPT., SOUTH CENTRAL
THOMAS, TOMMY E. V. CALIFORNIA
CLARK, BERNARD M. V. THALER, DIR., TX DCJ
ABASCAL, ISIDRO V. BELLAMY, C. M., ET AL.
DRAGANOV, DETELIN V. WASHINGTON

The petitions for rehearing are denied.
WILLTAMS, MARCEL W. V. HOBBS, DIR., AR DOC

The motion for leave to file a petition for rehearing is
denied.

ATTORNEY DISCIPLINE

IN THE MATTER OF DISBARMENT OF RICHARD MARK CREEL

Richard Mark Creel, of Naples, Florida, having been
suspended from the practice of Taw in this Court by order of
November 28, 2011; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and the time to file a response having expired;

It is ordered that Richard Mark Creel is disbarred from the
practice of Taw in this Court.
IN THE MATTER OF DISBARMENT OF RONALD CRAVER KLINE

Ronald Craver Kline, of Irvine, California, having been
suspended from the practice of Taw in this Court by order of
April 2, 2012; and a rule having been issued and served upon him
requiring him to show cause why he should not be disbarred; and

the time to file a response having expired;



D-2626

D-2627

D-2628

D-2629

It is ordered that Ronald Craver Kline is disbarred from the
practice of law in this Court.
IN THE MATTER OF DISBARMENT OF DAVID M. FULLER

David M. Fuller, of Stone Mountain, Georgia, having been
suspended from the practice of law in this Court by order of
April 2, 2012; and a rule having been issued requiring him to
show cause why he should not be disbarred; and the time to
file a response having expired;

It is ordered that David M. Fuller 1is disbarred from the
practice of law in this Court.
IN THE MATTER OF DISBARMENT OF DAVID BURKENROAD

David Burkenroad, of Los Angeles, California, having been
suspended from the practice of law in this Court by order of
April 2, 2012; and a rule having been issued and served upon him
requiring him to show cause why he should not be disbarred; and
the time to file a response having expired;

It is ordered that David Burkenroad is disbarred from the
practice of law in this Court.
IN THE MATTER OF DISBARMENT OF WILLIAM G. WELLS

William G. Wells, of Santa Monica, California, having been
suspended from the practice of law in this Court by order of
April 2, 2012; and a rule having been issued and served upon him
requiring him to show cause why he should not be disbarred; and
the time to file a response having expired;

It is ordered that William G. Wells is disbarred from the
practice of Taw in this Court.
IN THE MATTER OF DISBARMENT OF BRIAN LEO DAY

Brian Leo Day, of Irvine, California, having been suspended

10



D-2630

D-2631

D-2633

from the practice of law in this Court by order of April 2,
2012; and a rule having been issued requiring him to show
cause why he should not be disbarred; and the time to file
a response having expired;

It is ordered that Brian Leo Day is disbarred from the
practice of law in this Court.
IN THE MATTER OF DISBARMENT OF MARY MARSTELLA SCHMIDT MEADE

Mary Marstella Schmidt Meade, of Fairfax, Virginia, having
been suspended from the practice of law in this Court by order
of April 2, 2012; and a rule having been issued and served upon
her requiring her to show cause why she should not be disbarred;
and the time to file a response having expired;

It is ordered that Mary Marstella Schmidt Meade is disbarred
from the practice of law in this Court.
IN THE MATTER OF DISBARMENT OF PAUL STEPHEN MINOR

Paul Stephen Minor, of Canton, Mississippi, having been
suspended from the practice of Taw in this Court by order of
April 2, 2012; and a rule having been issued and served upon him
requiring him to show cause why he should not be disbarred; and
the time to file a response having expired;

It is ordered that Paul Stephen Minor is disbarred from the
practice of Taw in this Court.
IN THE MATTER OF DISBARMENT OF GILBERT SCOTT BAGNELL

Gilbert Scott Bagnell, of Catskill, New York, having been
suspended from the practice of Taw in this Court by order of
April 2, 2012; and a rule having been issued and served upon him
requiring him to show cause why he should not be disbarred; and

the time to file a response having expired;

11



D-2634

D-2639

D-2640

D-2641

It is ordered that Gilbert Scott Bagnell 1is disbarred from
the practice of Taw in this Court.
IN THE MATTER OF DISBARMENT OF PHILIP C. KLINGSMITH, IIT.

Philip C. Klingsmith, III., of Gunnison, Colorado, having
been suspended from the practice of law in this Court by order
of April 2, 2012; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and the time to file a response having expired;

It is ordered that Philip C. Klingsmith, III. is disbarred
from the practice of law in this Court.
IN THE MATTER OF DISBARMENT OF GARY E. PEEL

Gary E. Peel, of Glen Carbon, I1linois, having been
suspended from the practice of law in this Court by order of
April 16, 2012; and a rule having been issued requiring him to
show cause why he should not be disbarred; and the time
to file a response having expired;

It is ordered that Gary E. Peel is disbarred from the
practice of law in this Court.
IN THE MATTER OF DISBARMENT OF ROBERT M. MARDIROSIAN

Robert M. Mardirosian, of East Falmouth, Massachusetts,
having been suspended from the practice of law in this Court by
order of April 16, 2012; and a rule having been issued and
served upon him requiring him to show cause why he should not be
disbarred; and the time to file a response having expired;

It is ordered that Robert M. Mardirosian is disbarred from
the practice of Taw in this Court.
IN THE MATTER OF DISBARMENT OF JOHN B. M. FROHLING

John B. M. Frohling, of Newark, New Jersey, having been

12



D-2642

D-2643

D-2645

suspended from the practice of Taw in this Court by order of
April 16, 2012; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and the time to file a response having expired;

It is ordered that John B. M. Frohling is disbarred from the
practice of law in this Court.
IN THE MATTER OF DISBARMENT OF LEONARD SHERMAN NEEDLE

Leonard Sherman Needle, of Fair Haven, New Jersey, having
been suspended from the practice of law in this Court by order
of April 16, 2012; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and the time to file a response having expired;

It is ordered that Leonard Sherman Needle 1is disbarred from
the practice of law in this Court.
IN THE MATTER OF DISBARMENT OF BRETT NATHAN DORNY

Brett Nathan Dorny, of Arvada, Colorado, having been
suspended from the practice of Taw in this Court by order of
April 16, 2012; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and the time to file a response having expired;

It is ordered that Brett Nathan Dorny is disbarred from the
practice of Taw in this Court.
IN THE MATTER OF DISBARMENT OF BENJAMIN ZEV KATZ

Benjamin Zev Katz, of Lynbrook, New York, having been
suspended from the practice of Taw in this Court by order of
April 16, 2012; and a rule having been issued requiring him to
show cause why he should not be disbarred; and the time to

file a response having expired;

13



D-2646

D-2647

D-2649

D-2650

It is ordered that Benjamin Zev Katz is disbarred from the
practice of law in this Court.
IN THE MATTER OF DISBARMENT OF AVROM J. GOLD

Avrom J. Gold, of West Orange, New York, having been
suspended from the practice of Taw in this Court by order of
April 16, 2012; and a rule having been issued requiring him to
show cause why he should not be disbarred; and the time to
file a response having expired;

It is ordered that Avrom J. Gold is disbarred from the
practice of law in this Court.
IN THE MATTER OF DISBARMENT OF LUCILLE SAUNDRA WHITE

Lucille Saundra White, of Bowie, Maryland, having been
suspended from the practice of Taw in this Court by order of
April 16, 2012; and a rule having been issued requiring her
to show cause why she should not be disbarred; and the time
to file a response having expired;

It is ordered that Lucille Saundra White is disbarred from
the practice of Taw in this Court.
IN THE MATTER OF DISBARMENT OF WILLIE J. NUNNERY

Willie J. Nunnery, of Madison, Wisconsin, having been
suspended from the practice of Taw in this Court by order of
April 16, 2012; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and the time to file a response having expired;

It is ordered that Willie J. Nunnery is disbarred from the
practice of Taw in this Court.
IN THE MATTER OF DISBARMENT OF W. CRAIG HOWELL

W. Craig Howell, of Omaha, Nebraska, having been suspended

14



from the practice of law in this Court by order of April 16,
2012; and a rule having been issued and served upon him
requiring him to show cause why he should not be disbarred; and
the time to file a response having expired;
It is ordered that W. Craig Howell 1is disbarred from the
practice of law in this Court.
D-2651 IN THE MATTER OF DISBARMENT OF CHARLES MICHAEL CLIFFORD
Charles Michael Clifford, of Charlestown, Massachusetts,
having been suspended from the practice of law in this Court by
order of April 16, 2012; and a rule having been issued and
served upon him requiring him to show cause why he should not be
disbarred; and the time to file a response having expired;
It is ordered that Charles Michael Clifford 1is disbarred
from the practice of law in this Court.
D-2652 IN THE MATTER OF DISBARMENT OF DAVID FARRELL HOLMES
David Farrell Holmes, of Hutchinson, Kansas, having been
suspended from the practice of law in this Court by order of
April 16, 2012; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and the time to file a response having expired;
It is ordered that David Farrell Holmes is disbarred from
the practice of Taw in this Court.
D-2654 IN THE MATTER OF DISBARMENT OF JOHN CHARLES WILSON
John Charles Wilson, of Mobile, Alabama, having been
suspended from the practice of law in this Court by order of
April 16, 2012; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;

and the time to file a response having expired;

15



D-2655

D-2656

D-2659

D-2722

It is ordered that John Charles Wilson is disbarred from the
practice of law in this Court.

IN THE MATTER OF DISBARMENT OF OZOMENA MARYROSE NWADIKE

Ozomena Maryrose Nwadike, of Silver Spring, Maryland, having
been suspended from the practice of law in this Court by order
of April 16, 2012; and a rule having been issued requiring her
to show cause why she should not be disbarred; and the time
to file a response having expired;

It is ordered that Ozomena Maryrose Nwadike is disbarred
from the practice of law in this Court.

IN THE MATTER OF DISBARMENT OF STANLEY HOWARD NEEDLEMAN

StanTley Howard Needleman, of Baltimore, Maryland, having
been suspended from the practice of law in this Court by order
of April 16, 2012; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and the time to file a response having expired;

It is ordered that Stanley Howard Needleman is disbarred
from the practice of law in this Court.

IN THE MATTER OF DISBARMENT OF JAMES B. DOUGLAS, IJR.

James B. Douglas, Jr., of Auburn, Alabama, having been
suspended from the practice of Taw in this Court by order of
April 16, 2012; and a rule having been issued and served upon
him requiring him to show cause why he should not be disbarred;
and the time to file a response having expired;

It is ordered that James B. Douglas, Jr. 1is disbarred from
the practice of Taw in this Court.

IN THE MATTER OF DISCIPLINE OF PIETER J. DeJONG

Pieter J. Delong, of Long Valley, New Jersey, 1is suspended
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from the practice of law in this Court and a rule will issue,
returnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of Taw in this Court.
IN THE MATTER OF DISCIPLINE OF JEFFREY ALAN BENNETT

Jeffrey Alan Bennett, of Doylestown, Pennsylvania, is
suspended from the practice of law in this Court and a rule will
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in this
Court.
IN THE MATTER OF DISCIPLINE OF ANTHONY M. MAHONEY

Anthony M. Mahoney, of Woodbridge, New Jersey, 1is suspended
from the practice of law in this Court and a rule will issue,
returnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of Taw in this Court.
IN THE MATTER OF DISCIPLINE OF CONSTANT JEAN-BAPTISTE, JR.

Constant Jean-Baptiste, Jr., of Brooklyn, New York, s
suspended from the practice of law in this Court and a rule will
issue, returnable within 40 days, requiring him to show cause
why he should not be disbarred from the practice of law in this

Court.
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SUPREME COURT OF THE UNITED STATES

PHILIP PARKER, WARDEN v. DAVID EUGENE
MATTHEWS

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

No. 11-845. Decided June 11, 2012

PER CURIAM.

In this habeas case, the United States Court of Ap-
peals for the Sixth Circuit set aside two 29-year-old mur-
der convictions based on the flimsiest of rationales. The
court’s decision is a textbook example of what the Antiter-
rorism and Effective Death Penalty Act of 1996 (AEDPA)
proscribes: “using federal habeas corpus review as a vehi-
cle to second-guess the reasonable decisions of state
courts.” Renico v. Lett, 559 U. S. __, _ (2010) (slip op.,
at 12). We therefore grant the petition for certiorari and
reverse.

I

Between 1 and 2 a.m. on the morning of June 29, 1981,
respondent David Eugene Matthews broke into the Louis-
ville home he had until recently shared with his estranged
wife, Mary Marlene Matthews (Marlene). At the time,
Matthews’ mother-in-law, Magdalene Cruse, was staying
at the home with her daughter. Matthews found Cruse in
bed and shot her in the head at point-blank range, using a
gun he had purchased with borrowed funds hours before.
Matthews left Cruse there mortally wounded and went
into the next room, where he found his wife. He had
sexual relations with her once or twice; stayed with her
until about 6 a.m.; and then shot her twice, killing her.
Cruse would die from her wound later that day.

Matthews was apprehended that morning at his moth-
er’s house, where he had already begun to wash the
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clothes he wore during the crime. Later in the day, police
officers found the murder weapon secreted below the
floorboards of a backyard shed on the property. At the
police station, Matthews made a tape-recorded statement
to a police detective in which he denied responsibility for
the murders.

A grand jury indicted Matthews for the two murders
and for burglary. At trial, he did not contest that he killed
the two victims. Instead, he sought to show that he had
acted under “extreme emotional disturbance,” which under
Kentucky law serves to reduce a homicide that would
otherwise be murder to first-degree manslaughter. Ky.
Rev. Stat. Ann. §§507.020(1)(a), 507.030(1)(b) (West 2006).
As support for that claim, Matthews pointed to the trou-
bled history of his marriage with Marlene. Matthews and
his wife had been frequently separated from one another,
and their periods of separation were marked by extreme
hostility. Marlene would regularly procure criminal war-
rants against Matthews; several weeks before the murders
she obtained one charging Matthews with sexual abuse of
Marlene’s 6-year-old daughter, which had led to Mat-
thews’ spending roughly three weeks in jail. Witnesses
also testified that Marlene sought to control Matthews
when they were together and would yell at him from
across the street when they were separated; and Mat-
thews’ mother recounted that Marlene would leave the
couple’s young child crying in the street late at night
outside the house where Matthews was sleeping in order
to antagonize him.

Matthews also introduced the testimony of a psychia-
trist, Dr. Lee Chutkow, who had evaluated Matthews. Dr.
Chutkow related what Matthews had told him about the
murders, including that Matthews had been drinking heav-
ily and taking Valium and a stimulant drug. Dr. Chut-
kow testified that he had diagnosed Matthews as suf-
fering from an adjustment disorder, which he described
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as a “temporary emotional and behavioral disturbance in
individuals who are subject to a variety of stresses,” that
would temporarily impair a person’s judgment and cause
symptoms such as “anxiety, nervousness, depression, even
suicide attempts or attempts to hurt other people.” 6
Record 558. Dr. Chutkow testified to his opinion that
Matthews was acting under the influence of extreme
emotional disturbance at the time of the murders—in
particular, that he experienced “extreme tension, irritabil-
ity, and almost a kind of fear of his late wife,” id., at 567,
whom he perceived as having tormented and emasculated
him.

The jury convicted Matthews on all charges, and he was
sentenced to death. The Kentucky Supreme Court af-
firmed the convictions and sentence, rejecting Matthews’
37 claims of error. Matthews v. Commonwealth, 709 S. W.
2d 414, 417 (1985). In response to Matthews’ argument
that the evidence was insufficient to establish that he had
acted in the absence of extreme emotional disturbance, the
court concluded that the evidence regarding Matthews’
“conduct before, during and after the offense was more
than sufficient to support the jury’s findings of capital
murder.” Id., at 421. A claim that the prosecutor had
committed misconduct during his closing argument was
rejected on the merits, but without discussion.

Following an unsuccessful state postconviction proceed-
ing, Matthews filed a petition for a writ of habeas corpus
under 28 U.S.C. §2254 in the United States District
Court for the Western District of Kentucky. Matthews
contended, among other things, that the Kentucky Su-
preme Court had contravened clearly established federal
law in rejecting his claim that the evidence was insuffi-
cient to prove that he had not acted under the influence of
extreme emotional disturbance and in rejecting his claim
of prosecutorial misconduct. The District Court dismissed
the petition, but a divided panel of the Sixth Circuit re-
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versed with instructions to grant relief. 651 F.3d 489
(2011).

II

Under AEDPA, the Sixth Circuit had no authority to
issue the writ of habeas corpus unless the Kentucky Su-
preme Court’s decision “was contrary to, or involved an
unreasonable application of, clearly established Federal
law, as determined by the Supreme Court of the United
States,” or “was based on an unreasonable determination
of the facts in light of the evidence presented in the State
court proceeding.” 28 U. S. C. §2254(d). The Sixth Circuit
gave two grounds for its conclusion that Matthews was
entitled to relief under this “difficult to meet ... and
highly deferential standard,” Cullen v. Pinholster, 563
U.S. __, _ (2011) (slip op., at 9) (internal quotation
marks omitted). Neither is valid.

A

First, the Sixth Circuit held that the Kentucky Supreme
Court had impermissibly shifted to Matthews the burden
of proving extreme emotional disturbance, and that the
Commonwealth had failed to prove the absence of extreme
emotional disturbance beyond a reasonable doubt. The
Sixth Circuit reasoned that, at the time Matthews com-
mitted his offenses, the allocation of the burden of proof on
extreme emotional disturbance was governed by the Ken-
tucky Supreme Court’s decision in Gall v. Commonwealth,
607 S. W. 2d 97, 108 (1980), which placed the burden of
producing evidence on the defendant, but left the bur-
den of proving the absence of extreme emotional disturb-
ance with the Commonwealth in those cases in which the
defendant had introduced evidence sufficient to raise a
reasonable doubt on the issue. According to the Sixth
Circuit, however, the Kentucky Supreme Court departed
from that understanding in Matthews’ case and placed the
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burden of proving extreme emotional disturbance “entirely
on the defendant,” 651 F. 3d, at 500.

The Sixth Circuit’s interpretation is supported by cer-
tain aspects of the Kentucky Supreme Court’s opinion in
Matthews’ case. For example, the state court indicated
that Matthews had “present[ed] extensive evidence” of his
extreme emotional disturbance, yet the court rejected his
sufficiency-of-the-evidence claim by finding the evidence
he had presented “far from overwhelming,” rather than by
stating that it failed to raise a reasonable doubt. Mat-
thews, 709 S. W. 2d, at 420-421. The state court also
observed that it had recently clarified in Wellman v. Com-
monwealth, 694 S. W. 2d 696 (1985), that “absence of
extreme emotional disturbance is not an element of the
crime of murder which the Commonwealth must affirma-
tively prove.” Matthews, supra, at 421. In the Sixth Cir-
cuit’s view, the Kentucky Supreme Court’s reliance on this
Wellman formulation of extreme emotional disturbance in
resolving Matthews’ appeal violated the Due Process
Clause, as construed by this Court in Bouie v. City of
Columbia, 378 U. S. 347, 354 (1964), because it involved
the retroactive application of an “‘unexpected and indefen-
sible’” judicial revision of the Kentucky murder statute.

The Kentucky Supreme Court’s initial assessment of
the evidence and reliance upon Wellman would be relevant
if they formed the sole basis for denial of Matthews’
sufficiency-of-the-evidence claim. It is not clear, however,
that they did. The Kentucky Supreme Court explained that
“[t]he trial court’s instructions in regard to extreme emo-
tional disturbance were adequate, and the proof supported
the jury’s findings of intentional murder.” 709 S. W. 2d,
at 421. Those jury instructions required the jury to find
beyond a reasonable doubt that Matthews had not acted
“under the influence of extreme emotional disturbance for
which there was a reasonable justification or excuse under
the circumstances as he believed them to be.” 6 Record
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625, 628-629. The case had been submitted to the jury
with the burden assigned to the Commonwealth, the jury
had found that burden carried, and the Kentucky Su-
preme Court found the evidence adequate to sustain that
finding. That ground was sufficient to reject Matthews’
claim, so it is irrelevant that the court also invoked a
ground of questionable validity. See Wetzel v. Lambert,
5656 U.S. __ , _ —  (2012) (per curiam) (slip op., at
4-5).1

The Sixth Circuit’s opinion also challenges the conclu-
sion that the evidence supported a finding of no extreme
emotional disturbance. We have said that “it is the
responsibility of the jury—not the court—to decide what

1An ambiguously worded footnote in the Sixth Circuit’s opinion, see
651 F. 3d 489, 504, n. 5 (2011), suggests that the court may have found
an additional due process violation. The court referred to a statement
in the Kentucky Supreme Court’s decision in Gall v. Commonwealth
607 S. W. 2d 97, 109 (1980), that “[u]nless the evidence raising the
issue [of extreme emotional disturbance] is of such probative force that
otherwise the defendant would be entitled as a matter of law to an
acquittal on the higher charge (murder), the prosecution is not required
to come forth with negating evidence in order to sustain its burden of
proof.” Relying on its own opinion in Gall’s federal habeas proceeding,
Gall v. Parker, 231 F. 3d 265 (CA6 2000) (Gall II), the Sixth Circuit
suggested that the quoted statement “require[d] a defendant to bear the
heavy burden of disproving an element of a crime beyond a reasonable
doubt,” 651 F. 3d, at 504, n. 5, in violation of this Court’s decision in
Mullaney v. Wilbur, 421 U. S. 684 (1975). That is not so. The state-
ment explicitly acknowledges that the burden of proof rests with the
prosecution, but merely asserts that when the burden of production is
assigned to the defendant the jury may find the prosecution’s burden of
proof satisfied without introduction of negating evidence, unless the
defendant’s evidence is so probative as to establish reasonable doubt as
a matter of law. That seems to us a truism. See 2 J. Strong, McCor-
mick on Evidence §338, pp. 419—420 (5th ed. 1999). Our opinion in
Mullaney addressed a situation in which the burden of persuasion was
shifted to the defendant, see 421 U. S., at 702, and n. 31; it does not
remotely show that the Kentucky Supreme Court’s truism contravened
clearly established federal law.
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conclusions should be drawn from evidence admitted at
trial,” Cavazos v. Smith, 565 U. S. 1, __ (2011) (per curiam)
(slip op., at 1). The evidence is sufficient to support a
conviction whenever, “after viewing the evidence in the
light most favorable to the prosecution, any rational trier
of fact could have found the essential elements of the
crime beyond a reasonable doubt.” Jackson v. Virginia,
443 U. S. 307, 319 (1979). And a state-court decision
rejecting a sufficiency challenge may not be overturned on
federal habeas unless the “decision was ‘objectively unrea-
sonable.”” Cavazos, supra, at __ (slip op., at 1).

In light of this twice-deferential standard, it is abun-
dantly clear that the Kentucky Supreme Court’s rejection
of Matthews’ sufficiency claim is controlling in this federal
habeas proceeding. The Sixth Circuit noted that Dr.
Chutkow expressed an opinion that Matthews was under
the influence of extreme emotional disturbance at the time
of the murders, and did not retreat from that opinion on
cross-examination. But there was ample evidence point-
ing in the other direction as well. As the Kentucky
Supreme Court observed, Matthews’ claim of extreme emo-
tional disturbance was belied by “the circumstances of the
crime,” 709 S. W. 2d, at 421—including the facts that he
borrowed money to purchase the murder weapon the day
of the murders, that he waited several hours after buying
the gun before starting for his wife’s home, and that he
delayed several hours between shooting his mother-in-law
and killing his wife. The claim was also belied by his
behavior after the murders, including his “[taking] steps to
hide the gun and clean his clothes,” and later “giv[ing]
a false statement to the police.” Ibid. The Sixth Circuit
discounted this evidence because Dr. Chutkow testified
that Matthews’ deliberateness and consciousness of
wrongdoing were not inconsistent with the diagnosis of
extreme emotional disturbance. 651 F. 3d., at 504, n. 4.
But expert testimony does not trigger a conclusive pre-
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sumption of correctness, and it was not unreasonable
to conclude that the jurors were entitled to consider the
tension between Dr. Chutkow’s testimony and their own
common-sense understanding of emotional disturbance.
In resolving the conflict in favor of Dr. Chutkow’s testi-
mony, the Sixth Circuit overstepped the proper limits of its
authority. See Jackson, supra, at 326.

More fundamentally, the Sixth Circuit did not appear to
consider the possibility that the jury could have found the
symptoms described by Dr. Chutkow inadequate to estab-
lish what is required to reduce murder to manslaughter
under Kentucky law: that Matthews “acted under the
influence of extreme emotional disturbance for which
there was a reasonable explanation or excuse, the reason-
ableness of which is to be determined from the viewpoint
of a person in the defendant’s situation under the circum-
stances as the defendant believed them to be.” Ky. Rev.
Stat. Ann. §507.020(1)(a). Dr. Chutkow himself agreed
that many people face tension and anxiety—two symptoms
he attributed to Matthews. 6 Record 579-580. And he
agreed that many people suffer from adjustment disor-
ders. Id., at 592. But of course very few people commit
murders. In light of these points, which bear on the
proper characterization of Matthews’ mental condition and
the reasonableness of his conduct, the Kentucky Supreme
Court made no objectively unreasonable error in conclud-
ing that the question of extreme emotional disturbance
was properly committed to the jury for resolution.

B

As a second ground for its decision, the Sixth Circuit
held that certain remarks made by the prosecutor during
his closing argument constituted a denial of due process.
This claim was rejected on the merits by the Kentucky
Supreme Court (albeit without analysis) and therefore
receives deferential review under the AEDPA standard.
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See Harrington v. Richter, 562 U.S. __, _ (2011) (ship
op., at 8). The “clearly established Federal law” relevant
here is our decision in Darden v. Wainwright, 477 U. S.
168 (1986), which explained that a prosecutor’s improper
comments will be held to violate the Constitution only if
they “‘so infected the trial with unfairness as to make the
resulting conviction a denial of due process.”” Id., at 181
(quoting Donnelly v. DeChristoforo, 416 U.S. 637, 643
(1974)).

According to the Sixth Circuit, the prosecutor violated
Darden by suggesting that Matthews had colluded with
his lawyer, David Busse, and with Dr. Chutkow to manu-
facture an extreme emotional disturbance defense. But
although the Sixth Circuit quoted a lengthy section of the
prosecutor’s closing argument which could be understood
as raising a charge of collusion,? the court did not address

2The full text of the section the Sixth Circuit found objectionable is as
follows:

“He’s arraigned, he meets with his attorney and either he tells his at-
torney, I did it or I didn’t do it. One or the other. But, the attorney
knows what the evidence is. By the way, the defendant knows what the
evidence is, because while he’s giving this statement, it’s sitting right in
front of him at the Homicide Office. Here’s the gun. Here’s the shoes,
David. ‘Nah, nah, I never saw it before. I never borrowed a gun. I
never borrowed any money. I wasn’t there. I was at home in bed
asleep.” He’s denying it there.

“And what does his attorney think? His attorney sees all this evi-
dence, and he’s going through his mind, what kind of legal excuse can
I have? What is this man’s defense? Self protection? No, there’s no
proof of a gun found at that house on 310 North 24th Street. No proof
of that. Protection of another? The defendant’s mother is at home on
Lytle Street. He isn’t protecting her over there on North 24th Street.
Intoxication? Yeah, well, he was drinking that night. Maybe that will
mean something.

“But that isn’t enough, Ladies and Gentlemen. Mr. Busse has to
contact a psychiatrist to see his client, and he comes in and sees his
client one month after the day of his arrest, one month to the day, and
by that time, Mr. David Eugene Matthews sees his defense in the form
of Doctor Chutkow, and do you think this guy is aware of what’s going
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the prosecutor’s statement that immediately followed the
quoted portion and expressly disavowed any suggestion of
collusion:

“And that’s not to say that Mr. Busse is unethical.
Not at all. He is entitled to the best defense he can
get, but that’s the only defense he has, what the doc-
tor has to say, and that’s not to say that the doctor
gets on the stand and perjures himself. He’s telling
you the truth. He wouldn’t perjure himself for any-
thing. He’s telling you the truth, Ladies and Gentle-
men.” 7 Record 674.

With the prosecutor’s immediate clarification that he was
not alleging collusion in view, the Sixth Circuit’s conclu-
sion that this feature of the closing argument clearly
violated due process is unsupportable. Nor does the pros-
ecutor’s suggestion that Matthews had “enhance[d] his
story to Doctor Chutkow,” ibid., suffice to justify the Sixth
Circuit’s grant of habeas relief. In context, that statement
1s clearly a part of a broader argument that Matthews
had a motive to exaggerate his emotional disturbance in
his meetings with Dr. Chutkow. Shortly after the quoted
statement, the prosecutor continued with a series of rhe-
torical questions:

“Don’t you think he would exaggerate his fears about
his wife, his mother-in-law, and all these other things

on? He’s competent. He can work with his attorney, and he enhances
his story to Doctor Chutkow. Yeah, I was drinking. I was drinking a
lot. I was taking a lot of pills, too, and let me tell you about the pills I
was taking.

“Don’t you think he has a purpose in enhancing his story to the
psychiatrist? Don’t you think he would exaggerate his fears about his
wife, his mother-in-law, and all these other things about what other
people might be doing to his mother? Don’t you think he would over-
state the extent of his intoxication to his psychiatrist? It’s the defense
of last resort, Ladies and Gentlemen. He has no excuse for his conduct,
but that’s his only way out.” 7 Record 673-674.
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about what other people might be doing to his mother?
Don’t you think he would overstate the extent of his
intoxication to his psychiatrist?” Ibid.

The Sixth Circuit cited no precedent of this Court in sup-
port of its conclusion that due process prohibits a prosecu-
tor from emphasizing a criminal defendant’s motive to
exaggerate exculpatory facts.

The Sixth Circuit also suggested that the prosecutor
“denigrated the [extreme emotional disturbance] defense
itself,” 651 F. 3d, at 506, by stating that “[i]t’s the defense
of last resort, Ladies and Gentlemen. He has no excuse for
his conduct, but that’s his only way out.” 7 Record 674.
But the Kentucky Supreme Court could have understood
this comment too as having been directed at Matthews’
motive to exaggerate his emotional disturbance—i.e., as
emphasizing that the unavailability of any other defense
raised the stakes with respect to extreme emotional
disturbance.

Moreover, even if the comment is understood as direct-
ing the jury’s attention to inappropriate considerations,
that would not establish that the Kentucky Supreme
Court’s rejection of the Darden prosecutorial misconduct
claim “was so lacking in justification that there was an
error well understood and comprehended in existing law
beyond any possibility for fairminded disagreement.”
Harrington, 562 U.S., at __ (slip op., at 13). Indeed,
Darden itself held that a closing argument considerably
more inflammatory than the one at issue here did not
warrant habeas relief. See 477 U. S., at 180, n. 11 (prose-
cutor referred to the defendant as an “‘animal’”); id., at
180, n. 12 (“I wish I could see [the defendant] with no
face, blown away by a shotgun’”). Particularly because the
Darden standard is a very general one, leaving courts
“more leeway ... in reaching outcomes in case-by-case
determinations,” Yarborough v. Alvarado, 541 U. S. 652,
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664 (2004)), the Sixth Circuit had no warrant to set aside
the Kentucky Supreme Court’s conclusion.

The Sixth Circuit also erred by consulting its own prec-
edents, rather than those of this Court, in assessing the
reasonableness of the Kentucky Supreme Court’s decision.
After quoting the governing standard from our decision in
Darden, the Sixth Circuit added that it would “engag[e] in
a two step inquiry to determine whether the prosecutorial
misconduct rises to the level of unconstitutionality. ‘To
satisfy the standard ..., the conduct must be both im-
proper and flagrant.”” 651 F. 3d, at 505 (quoting Broom v.
Mitchell, 441 F. 3d 392, 412 (CA6 2006)). It went on to
evaluate the flagrancy step of that inquiry in light of four
factors derived from its own precedent: “‘(1) the likelihood
that the remarks ... tended to mislead the jury or preju-
dice the defendant; (2) whether the remarks were isolated
or extensive; (3) whether the remarks were deliberately or
accidentally made; and (4) the total strength of the evi-
dence against [Matthews].”” 651 F. 3d, at 506 (quoting
Broom, supra, at 412). And it stated that “the prosecutor’s
comments in this case were sufficiently similar to” certain
comments held unconstitutional in its prior decision in
Gall II, 231 F. 3d 265 (CA6 2000), “that they rise to the
level of impropriety.” 651 F. 3d, at 506.

As we explained in correcting an identical error by the
Sixth Circuit two Terms ago, see Renico, 559 U. S., at
(slip op., at 11-12), circuit precedent does not constitute
“clearly established Federal law, as determined by the
Supreme Court,” 28 U.S. C. §2254(d)(1). It therefore
cannot form the basis for habeas relief under AEDPA. Nor
can the Sixth Circuit’s reliance on its own precedents be
defended in this case on the ground that they merely
reflect what has been “clearly established” by our cases.
The highly generalized standard for evaluating claims of
prosecutorial misconduct set forth in Darden bears scant
resemblance to the elaborate, multistep test employed by
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the Sixth Circuit here. To make matters worse, the Sixth
Circuit decided Gall II under pre-AEDPA law, see 231
F. 3d, at 283, n. 2, so that case did not even purport to
reflect clearly established law as set out in this Court’s
holdings. It was plain and repetitive error for the Sixth
Circuit to rely on its own precedents in granting Matthews
habeas relief.

* * *

The petition for a writ of certiorari and respondent’s
motion to proceed in forma pauperis are granted. The
judgment of the Court of Appeals for the Sixth Circuit is
reversed, and the case is remanded for further proceedings
consistent with this opinion.

It is so ordered.
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