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Chapter 2B - Securities Exchanges

§ 78dd-1 - Prohibited Foreign Trade
Practices by Issuers

§ 78dd-2 - Prohibited foreign trade  §78dd-2 EIRBARFICHRIESh TV SEREETT
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practices by domestic concerns §78dd-3 FTE LENBEE LSO AMIZEIE
§ 78dd-3 - Prohibited foreign trade SNTULAEFIBT

practices by persons other than
iIssuers or domestic concerns
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UK Bribery Act 2010, Chapter 23

1 Offences of bribing another person (BEEFITED —EHIEIE (AFEE LN THRIL))

(1) A person (“P") is guilty of an offence if either of the following cases applies.

(2) Case 1is where—
(a) P offers, promises or gives a financial or other advantage to another person, and
(b) P intends the advantage—
(i) to induce a person to perform improperly a relevant function or activity, or
(if) to reward a person for the improper performance of such a function or activity.

(3) Case 2 is where—
(a) P offers, promises or gives a financial or other advantage to another person, and
(b) P knows or believes that the acceptance of the advantage would itself constitute the
improper performance of a relevant function or activity.

(4) In case 1 it does not matter whether the person to whom the advantage is offered, promised or given
Is the same person as the person who is to perform, or has performed, the function or activity
concerned.

(5) In cases 1 and 2 it does not matter whether the advantage is offered, promised or given by P directly
or through a third party.
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2 Offences relating to being bribed (UNEEITAD—REHIZEIE (AFFE LIS THRLIL))

(1) A person (“R”) is guilty of an offence if any of the following cases applies.

(2) Case 3is where R requests, agrees to receive or accepts a financial or other advantage intending that, in consequence, a
relevant function or activity should be performed improperly (whether by R or another person).

(3) Case 4 is where—
(a) R requests, agrees to receive or accepts a financial or other advantage, and
(b) the request, agreement or acceptance itself constitutes the improper performance by R of a relevant function or
activity.

(4) Case 5is where R requests, agrees to receive or accepts a financial or other advantage as a reward for the improper
performance (whether by R or another person) of a relevant function or activity.

(5) Case 6 is where, in anticipation of or in consequence of R requesting, agreeing to receive or accepting a financial or other
advantage, a relevant function or activity is performed improperly—
(@) by R, or
(b) by another person at R’s request or with R’s assent or acquiescence.

(6) In cases 3to 6 it does not matter—
(a) whether R requests, agrees to receive or accepts (or is to request, agree to receive or accept) the advantage
directly or through a third party,
(b) whether the advantage is (or is to be) for the benefit of R or another person.

(7) In cases 4 to 6 it does not matter whether R knows or believes that the performance of the function or activity is improper.

(8) In case 6, where a person other than R is performing the function or activity, it also does not matter whether that person
knows or believes that the performance of the function or activity is improper.
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3 Function or activity to which bribe relates (—&EINEBEONERITS)

(1) Forthe purposes of this Act a function or activity is a relevant function or activity if—
(a) it falls within subsection (2), and ===

(2) Thefollowing functions and activities fall within this subsection—
(a) any function of a public nature,

(b) any activity connected with a bUSINESS,

— (ESRRICETHTENLEITAZENELE—BRABTOANBBRELRFHRESATING,)

(c) any activity performed in the course of a person’s employment,
(d) any activity performed by or on behalf of a body of persons (whether corporate or unincorporate).

(6) A function or activity is a relevant function or activity even if it—
(a) has no connection with the United Kingdom, and
(b) is performed in a country or territory outside the United Kingdom.

- (FABEHEICIYITONSTEYNGTANEROECTITHOATOTLEARRELYS5.)

(7) Inthis section “business” includes trade or profession.

4 Improper performance to which bribe relates (—#&1& 1% B ) A~ Ui 31 B %)

(1) Forthe purposes of this Act a relevant function or activity—
(a) is performed improperly if it is performed in breach of a relevant expectation, and
(b) is to be treated as being performed improperly if there is a failure to perform the function or activity and that
failure is itself a breach of a relevant expectation.




- I———
O

Z 8. Z[E—Bribery Act 2010 (NNERAFFEBEBEIL) . o«

6 Bribery of foreign public (Jt{EXFE~DIERITAEDEILL)

(1) A person (“P”)who bribes a foreign public official (“F”) is guilty of an offence if P’s intention is
to influence F in F's capacity as a foreign public official.

(2) P must also intend to obtain or retain—
(a) business, or
(b) an advantage in the conduct of business.

(3) P bribes F if, and only if—
(a) directly or through a third party, P offers, promises or gives any financial or other
advantage—

(i) to F, or
(ii) to another person at F's request or with F’'s assent or acquiescence, and

(b) Fis neither permitted nor required by the written law applicable to F to be influenced in
F’s capacity as a foreign public official by the offer, promise or gift.

(4) References in this section to influencing F in F's capacity as a foreign public official mean
influencing F in the performance of F’'s functions as such an official, which includes—
(a) any omission to exercise those functions, and
(b) any use of F’'s position as such an official, even if not within F’'s authority.
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7 Failure of commercial organisations to prevent bribery (BEEGFH LIS E R IETT)

(1) Arelevant commercial organisation (“*C”) is guilty of an offence under this section if a person
(“A”) associated with C bribes another person intending—
(a) to obtain or retain business for C, or

(b) to obtain or retain an advantage in the conduct of business for C.
— (Associated Person (MBEF B A1) ICKDHEHD . ERFMRELEDESRAD=HITTHNEIENEH, )

(2) But it is a defence for C to prove that C had in place adequate procedures designed to prevent

persons associated with C from undertaking such conduct.
XEFEBRFREDHAF VX (Bribery Act 2010 Guidance)(http://www.justice.gov.uk/legislation/bribery)
—Adequate Procedures(ZDUL\TD E{FpOiESt 50E

(3) For the purposes of this section, A bribes another person if, and only if, A—
(a) is, or would be, guilty of an offence under section 1 or 6 (whether or not A has been
prosecuted for such an offence), or
(b) would be guilty of such an offence if section 12(2)(c) and (4) were omitted.

(4) See section 8 for the meaning of a person associated with C and see section 9 for a duty on the
Secretary of State to publish guidance.
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(5) In this section—
“partnership” means—
(a) a partnership within the Partnership Act 1890, or
(b) alimited partnership registered under the Limited Partnerships Act 1907,
or a firm or entity of a similar character formed under the law of a country or
territory outside the United Kingdom,
“relevant commercial organisation” means—
(a) a body which is incorporated under the law of any part of the United Kingdom
and which carries on a business (whether there or elsewhere),
(b) any other body corporate (wherever incorporated) which carries on a business,
or part of a business, in any part of the United Kingdom,
— (BERHAZLEEXEDEDRAD—EAEETITHON TSI ELNEH,)
(c) a partnership which is formed under the law of any part of the United Kingdom
and which carries on a business (whether there or elsewhere), or
(d) any other partnership (wherever formed) which carries on a business, or part
of a business, in any part of the United Kingdom,
and, for the purposes of this section, a trade or profession is a business.

8 Meaning of associated person (TE8E3d 5 A 1ESh B EH)

(1) For the purposes of section 7, a person (*A”) is associated with C if (disregarding any bribe under
consideration) Ais a person who performs services for or on behalf of C.




Z &, & [E —Bribery Act 2010 GERAX &) 0 RE?C K

\

12 Offences under this Act: territorial application (iE AR ERE)

(1) An offence is committed under section 1, 2 or 6 in England and Wales, Scotland
or Northern Ireland if any act or omission which forms part of the offence takes
place in that part of the United Kingdom. (B#tE %)

(2) Subsection (3) applies if—
(a) no act or omission which forms part of an offence under section 1, 2 or 6
takes place in the United Kingdom,
(b) a person’s acts or omissions done or made outside the United Kingdom
would form part of such an offence if done or made in the United Kingdom, and
(c) that person has a close connection with the United Kingdom. (B AE%)

(3) In such a case—
(a) the acts or omissions form part of the offence referred to in subsection (2)(a),
and
(b) proceedings for the offence may be taken at any place in the United Kingdom.
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(4) For the purposes of subsection (2)(c) a person has a close connection with the
United Kingdom if, and only if, the person was one of the following at the time the
acts or omissions concerned were done or made— (B A F %)

(a) a British citizen,
(c) a British National (Overseas),
(h) a body incorporated under the law of any part of the United Kingdom,

(5) An offence is committed under section 7 irrespective of whether the acts or
omissions which form part of the offence take place in the United Kingdom or
elsewhere.

— (RETEDRRAD—BZETo>TLNIE, JEEY LR ERBITICOVTIEERT AN ERADLE
CTITHON TV THERBREGY 5%, EREEIYar 7(5)8 K. )

(6) Where no act or omission which forms part of an offence under section 7 takes
place in the United Kingdom, proceedings for the offence may be taken at any place
in the United Kingdom.
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Bribery Act 2010 Guidance MQuick Start Guideh >Adequate Procedures (23 36D DIEEIZDLNT DR EHE LI T ¥

You will not commit the offence of failing to prevent bribery if you can show that your organisation had ‘adequate procedures’ in place to
prevent bribery. What counts as adequate will depend on the bribery risks you face (‘How do | assess risk?’, see page 5) and the nature,
size and complexity of your business. So, a small or medium sized business which faces minimal bribery risks will require relatively
minimal procedures to mitigate those risks. The following six principles will help you decide what, if anything, you need to do differently:

1 Proportionality: The action you take should be proportionate to the risks you face and to the size of your business. So you might need
to do more to prevent bribery if your organisation is large, or if you are operating in an overseas market where bribery is known to be
commonplace, compared to what you might do if your organisation is small, or is operating in markets where bribery is not prevalent.

2 Top Level Commitment: Those at the top of an organisation are in the best position to ensure their organisation conducts business
without bribery. If you are running a business, you will want to show that you have been active in making sure that your staff (including
any middle management) and the key people who do business with you and for you understand that you do not tolerate bribery. You
may also want to get personally involved in taking the necessary proportionate action to address any bribery risks.

3 Risk Assessment: Think about the bribery risks you might face. For example, you might want to do some research into the markets
you operate in and the people you deal with, especially if you are entering into new business arrangements and new markets overseas
(‘How do | assess risk’, see page 5).

4 Due Diligence: Knowing exactly who you are dealing with can help to protect your organisation from taking on people who might be
less than trustworthy. You may therefore want to ask a few questions and do a few checks before engaging others to represent you in
business dealings.

5 Communication: Communicating your policies and procedures to staff and to others who will perform services for you enhances
awareness and helps to deter bribery by making clear the basis on which your organisation does business. You may, therefore, want to
think about whether additional training or awareness raising would be appropriate or proportionate to the size and type of your business.

6 Monitoring and Review: The risks you face and the effectiveness of your procedures may change over time. You may want, therefore,
to keep an eye on the anti-bribery steps you have taken so that they keep pace with any changes in the bribery risks you face when, for
example, you enter new markets.

T
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